STATE OF MAI NE Docket No. 97-583
PUBLI C UTI LI TI ES COW SSI ON
January 30, 1998

PUBLI C UTI LI TIES COVM SSI ON, ORDER PROVI SI ONALLY
Rul emaki ng: Consuner Educati on ADOPTI NG RULE AND
Program ( Chapter 302) STATEMENT OF FACTUAL

AND PCLI CY BASI S

VELCH, Chairman; NUGENT and HUNT, Conmm ssioners

l. INTRODUCTION

In this Order, we provisionally adopt! a rule governing the
i npl emrentation of a consuner education programto educate the
public about the inplenentation of retail access and its inpact
on consuners. The Maine Legislature has decided that all Maine
electricity consuners shall have the right to purchase generation
services fromconpetitive providers begi nning on March 1, 2000. ?
The legislation requires the Comm ssion to adopt a rule to
i npl ement a consuner education programto educate the public
about retail access and its inpact on consuners.

11. STATUTORY REQUIREMENTS

Title 35-A section 3213(2) directs the Comm ssion to
organi ze a Consuner Education Advisory Board (CEAB) to
i nvestigate and reconmend net hods to educate the public about the
i npl enentation of retail access and its inpact on consuners. The
statute further directs the Conm ssion to ensure "broad
representation of residential, industrial and commercial electric
consuners, public agencies and the electric industry on the
Board." 35-A MR S. A 83213(2).

'Because the rule is a "major substantive rule" as defined
and governed by 5 MR S. A 88 8071-8074, the Legislature nust
review the provisional rule and authorize its final adoption
either by approving it with or without change or by taking no
action. 5 MR S. A § 8072.

During the 1997 Legislative session, the Maine Legislature
enacted P.L. 1997, Chapter 316, "An Act to Restructure the
State's Electric Industry,” (the Act) codified as Chapter 32 of
Title 35-A (35-A MR S. A 8§ 3201-3217).
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Section 3213(2) directs the CEAB to address the follow ng
matters in its recomendati ons to the Conmi ssi on:

(1) the level of funding necessary for adequate educati onal
efforts and the appropriate source of that funding;

(2) the aspects of retail access on which consunmers need
educati on;

(3) the nost effective nmeans of acconplishing the education
of consuners;

(4) the appropriate entities to conduct the education
effort; and

(5) any other issue relevant to the education of consuners
regarding the inplenentation of retail access and its
I npact on consuners.

Id. Finally, the legislation requires the Conm ssion to consider
t he recommendati ons of the CEAB when it adopts rules.

111. CONSUMER EDUCATION ADVISORY BOARD

After soliciting nom nations, the Conmm ssion organized the
CEAB consisting of 15 nenbers.® |n accordance with the statute,
menbers of the CEAB included representatives of residential,

i ndustrial and comrercial electric consuners, public agencies,
and the electric industry.* The CEAB subnmitted its
recommendations to the Comm ssion on October 27, 1997. The

provi sional rule incorporates nost of the CEAB' s reconmendati ons.

IV. RULEMAKING PROCESS

*Board menbership dropped to 14 after one nmenber resigned.

“The follow ng individuals served on the Consunmer Education
Advi sory Board: Donald Berry, Sr. (Chair), Representative, State
Legi slature; Dan Allegretti, Director, ENRON Corporation; Ellie
Bi cknore, Maine G ocers Association; Eric Bryant, Ofice of the
Publ i ¢ Advocate; Debbie Burd, Executive Director, Wstern
Mount ai ns Al |l i ance; Dan Dauphi nee, Operations Manager,
Nort heastern Log Honmes, Inc.; Carla Dickstein, Coastal
Enterprises, Inc.; Geoffrey G een, Manager, Revenue Qperations,
Central Maine Power Conpany; John Knox, residential consumer and
retired comruni cations professional; Pat Kosma, Director Kennebec
Val | ey Consuner Action Program Laurie LaChance, State Econom st,
State Planning O fice; John Marvin, Miine Council of Senior
Citizens; Chet QOler, Manager, Kennebunk Light & Power District;
and Matt hew Thayer, Director, Consuner Assistance Division, MPUC
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On Novenber 6, 1997, we issued a Notice of Rul emaking and
proposed rul e regardi ng the Consuner Education Program
Consi stent with rul emaki ng procedures, the Comm ssion provided
i nterested persons an opportunity to file witten conments on the
proposed rule. The follow ng persons provided witten comments:
Central Maine Power Conpany (CMP); Bangor Hydro-El ectric Conpany
(BHE), WMnaine Public Service Conpany (MPS); the Coalition for
Sensi bl e Energy (CSE); the |Independent Energy Producers of Mine
(IEPM; Coastal Enterprises, Inc. (CEl); the Public Advocate; and
John Knox. In addition, the Comm ssion held a rul emaki ng hearing
to allow interested persons to provide oral coments and to
respond to questions regarding their position. The follow ng
persons participated in the hearing: BHE, CWP, Rep. Donald
Berry, Sr., CSE, Anerican Association of Retired Persons (AARP)
and Van Buren Light and Power Conpany.

The Conm ssion appreciates the efforts of interested persons
in providing cooments on the issues relating to the design and
i npl emrentati on of a consuner education program The Conmm ssion
found the comments hel pful in devel oping the provisional rule.
The Conm ssion al so appreci ates the work of the Consuner
Educati on Advi sory Board whi ch devel oped recommendations to the
Comm ssion on issues relating to the devel opnment of a consumner
educati on program These recommendati ons formthe basis for the
rule we provisionally adopt today.

V. DISCUSSION OF PROVISIONAL RULE AND COMMENTS

A. Sections 1 and 2: Pur pose of the Rule and Definitions

Section 1 states the purpose of the provisional rule.
Section 2 contains definitions. Sone of the definitions are
included in the statute (35-A MR S. A 8 3201) and are included
in the proposed rule for convenience.

MPS commented that the definition of “utility-sponsored
educational activity” should be amended to exclude “any activity
that is undertaken by the utility as the result of a direct
solicitation by a custoner or other interested person (e.g. a
| egislator).” (enphasis in original). Al though MPS supported the
rule’s exclusion fromrates of the costs of utility-sponsored
educational activities,® it was concerned that, under the
proposed definition, the transm ssion and distribution (T&D)
utility will be hanpered fromresponding effectively to custoner
requests for information about retail access. MPS states that it
is likely that custoners will seek information fromthe T&D
utility.

°See section 6(A) of the proposed rule.
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BHE al so coomented that the T& utility should be able
to respond to custoner calls for information about retail access
wi t hout havi ng expenses for such activities disallowed in rates.
CWP concurred that customers should not be referred away fromthe
utility when seeking information fromthe utility. The Public
Advocat e, al though supportive of the exclusion fromrates of
costs for utility-sponsored educational activities (see section
6(A)), expressed a concern that the proposed rule m ght prohibit
autility fromanswering questions fromcustoners who initiate
t he contact.

We agree with MPS, BHE, CMP and the Public Advocate
that the rule should not have the effect of preventing electric
and T&D utilities fromresponding to custonmer requests for
information. W therefore have narrowed the definition of a
utility-sponsored education activity to nake clear that an
activity that is sponsored by the electric or T&D utility to
provi de educati on about electric restructuring will not be
considered a utility-sponsored education activity unless the
activity is initiated by the electric and T& utility. Thus, the
costs of responding to custoner requests for information wll not
be excluded fromrates under section six of the provisional rule.
This nodification, in our view, strikes a balance between
allowng the utility to respond to requests for information and
avoi di ng having ratepayers pay for educational activities
undertaken by the utility that are already provided by the
consuner education program W may occasionally nonitor utility
responses to custoner inquiries to ensure the accuracy and
neutrality of information conveyed to the custoner.

B. Section 3: Pr ogr am Scope

Subsection 3(A) of the provisional rule describes the
consuner education program (CEP) goals.® The goals are those
identified by the CEAB. CSE agreed with the program goal s but
noted that the program should not just provide information but
shoul d notivate custoners to consider thenselves “custonmers who
w || have many nore choices and options in a conpetitive

®Subsection 3(A) of the provisional rule lists the follow ng
goal s of the consumer eduction program

1. i ncrease consuner awareness of retail access and
rel ated i ssues;

2. facilitate informed consunmer deci sion-naki ng about
choices resulting fromretail access;

3. provi de to consuners an objective and credible source
information relating to retail access.



Order Provisionally - 5 - Docket No. 97-583
Adopting Rule ... (Chapter 302)

electricity market.” CSE also noted that the objective and
credi bl e source of information listed in goal nunber three should
i ncl ude providing information about “various cost, contract terns
and |l engths and fuel sources for all suppliers to all citizens.”
(enmphasis in original). John Knox comented that goal nunber
three i s redundant because that goal is incorporated in goal
nunber two. M. Knox suggests that the third goal should be “to
seek to create a positive attitude toward these changes.”

We have not nodified in the provisional rule the goals
identified by the CEAB and incorporated in the proposed rule.
Al t hough we see the devel opnent of a positive attitude toward
retail access as a salutary outcome of neeting goals one through
three, we do not see a need to nodify the reasonabl e and
attai nable goals identified by the CEAB. 1In addition, we do not
add nore detail in the section on goals to identify the specific
information that wll be provided. WMre detail on the topics of
education is nore properly addressed in Subsection C discussed
bel ow.

Subsection 3(B) identifies the target audience for the
program The programis targeted to residential, small business
consuners and nuni ci pal consumers. The provisional rule does not
contain a definition of small business consuners. W anticipate
that the programw || target those businesses that, due to their
smal | size, do not have sufficient resources to educate
t hensel ves to make infornmed decisions about issues relating to
retail access. In the notice of rulemaking, we invited comrents
on (1) whether the rule should contain a definition of smal
busi ness consuner, and if so (2) the criteria for such a
definition, i.e. whether the definition should be based on usage,
nunber of enployees or sone other factor. No commenters,
however, proposed a definition of small business consuner.

The CEAB has used the term “small comrercial consuner”
rather than the term“small business consuner” to identify
consuners who “are not apt to have the clear financial incentive
or wherewithal to research the changes in the nmarket necessary to
make i nfornmed decisions.” The CEAB suggested that the nunber of
enpl oyees nay be the appropriate criterion for identifying the
non-resi dential audi ence whomthe program should reach. W use
the term “busi ness” rather than “conmmercial” because many
electric utilities have a rate class for commercial consuners
t hat does not include small industrial consuners. Because the
programis targeted to both small industrial and commrerci al
consuners, the use of the term*®“small business consuner” wl|
help to avoid confusion. This termalso includes, of course,
religious, community and educational institutions and
organi zations that take service at comercial rates but would not
ordinarily be consi dered busi nesses.
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The CEAB al so recommended that the Conm ssion tailor
the programso that it neets the needs of certain residential
consuners who may have needs different fromthose of other
residential consunmers. Residential consunmers in this category
i nclude: |owincone consuners, senior citizens, disabled
consuners, the illiterate or functionally illiterate, and
consuners who do not speak English or for whomEnglish is a
second | anguage. Wiile we have not identified this subgroup of
residential customers in this section of the provisional rule, we
wi |l consider the best nmethods of reaching these residenti al
consuners when we devel op our Consuner Education Pl an, discussed
bel ow.

CSE agreed with the proposed rule’s targeted consuner
groups. CElI comented that the Consuner Education Plan should
enphasi ze educational outreach to very snmall businesses, which
CEl identifies as those with fewer than 20 enpl oyees. CEl also
suggested that the plan should be directed toward those snal
busi nesses with relatively high energy needs, such as wood
products busi nesses, grocers or restaurants. CElI conmented that
the snmal | est businesses usually do not have the financi al
resources to research the energy market.

John Knox commented that targeting the consuner
education programto all residential consuners “is not hel pful
and is unrealistic.” M. Knox suggested that the program shoul d
target only those residential consunmers with special needs such
as: low inconme consuners, senior citizens, disabled consuners,
the illiterate or functionally illiterate, and consuners who do
not speak English or for whomEnglish is a second | anguage.

We do not nodify the target audience fromthe proposed
rule. In response to CElI’'s coments, we agree that smal
busi ness of the type described in the coment shoul d be targeted.
The targets listed in the rule include these types of snal
busi nesses. W envision that the consunmer education plan wll
contain nore detail about how each target group should be reached
and the resources to be directed towards educating each subgroup,
such as very small businesses or residential consuners with
speci al needs. As provided for in section five of the
provisional rule, the plan will be available for public coment
before its final adoption. W disagree with M. Knox that the
only residential custonmers that should be targeted by the program
are those with special needs. W believe that the potential for
conf usi on about choi ces avail abl e under electric restructuring
exi sts anong all residential custoners not just those with
speci al needs’. Thus, we believe that, to avoid consuner

'See, e.q., Edward Holt and Jeffrey M Fang, "The New
Hanpshire Retail Conpetition Pilot Program and the Role of G een
Mar keti ng, " Novenber 1997, at 5 (citing a survey in which many
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confusi on about the choices avail abl e under electric
restructuring, it is inperative that the programbe targeted to
all residential custoners.

Subsection 3(C) of the provisional rule lists the
topics for the educational program and provides us with the
flexibility to include additional topics as the need ari ses.

CSE and CElI enphasi zed the inportance of uniform
di scl osure requirements. CSE al so suggested nmaking the “effects
of energy choice on our environnent" a topic of education. John
Knox stated that the topics of education should have been
prioritized by the CEAB because the CEAB nenbers were better
qualified than a comruni cations contractor to know which topics
are nost inportant.

We have not nodified the CEAB s topics of education.
We agree that uniformdisclosure requirenents are inportant to
devel opi ng consuner awareness of the choices made possible by
retail access. W note, however, that uniformdisclosure is a
topi c of education under subsection 3(C). W further note that
uni formdi sclosure is the topic of a separate rul emaking required
pursuant to 35-A MR S. A 8§ 3203(3). For these reasons, the
provisional rule, as well as our future information disclosure
rul emaki ng wi Il address concerns about custoner awareness of
uni form di scl osure requirenments. Because the provisional rule's
topi cs of education include uniformdisclosure requirenents,
whi ch are expected to contain information about em ssions of
vari ous generation sources and renewabl e energy resource
prograns, we do not agree with CSE that there should be an
additional specific topic addressing the environnental effects of
vari ous generation sources.

Subsection 3(D) |ists nethods of education and includes
t hose net hods recommended by the CEAB. The CEAB suggested that
many of these nethods are conplenmentary and that they should be
used in an integrated fashion. The provisional rule includes one
addi ti onal possible nmethod of education suggested by CSE

CSE al so suggested that an additional nethod of
education that may be included in the plan is the staffing of
boot hs at regional fairs, home shows, garden shows and siml ar
events. I n addition, CSE suggests that television public
servi ce announcenents should be targeted to wonen who are at
| east 25 years old. Finally CSE suggests that public neetings to
pronot e consumer education should be coordinated, if possible,

residential, industrial and commercial electric consuners who
were participants in the pilot stated that providi ng consuners
with nore accurate information would hel p ensure conpetition that
best serves customer interests).
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with regularly schedul ed neetings of civic, comerce, trade and
envi ronnent al groups.

John Knox comrented that the CEAB reconmendati ons
shoul d have indicated the CEAB s preference for various nethods
of education. M. Knox also stated his concern that the nethods
not be nmandated to the conmuni cations contractor, and suggested
instead that the RFP include a proposal for the use of these
met hods with a conparative cost-benefit anal ysis per consuner.

CSE suggested that new vocabul ary should be used to
engage the public to hel p foster understanding of concepts and
choices. CSE noted that such terns as “restructuring” and
“retail access” are confusing for consuners. The AARP concurred
that the nessage has to be sinple and under st andabl e.

W agree with those comenters who suggested that the
message should be sinple and easy to understand. The CEAB in its
recommendations al so indicated that, in devel oping program
mat eri al s and nessages, the consumer education program shoul d
consider literacy levels. The recommendati ons suggest that
messages should be targeted at a third or fourth grade reading
level. W envision that sinplicity and understandability will be
an i nportant factor in devel opi ng nessages and materials as part
of the consuner education program However, we do not see a need
to explicitly incorporate these concepts into the framework of
the rule.

We have adopted CSE s suggestion of addi ng booths at
fairs, home shows and simlar events as a possible nmethod of
education. W agree that these types of events may provide a
useful opportunity for custoner educati on.

W have not adopted the suggestions of CSE and M. Knox
that focus on the details of how the nmethods will be used
together. W agree with the CEAB that the nethods listed are
conpl enmentary and should be used in an integrated fashion. In
devel opi ng the Consuner Education Plan, with the |ikely
assi stance of a communi cations contractor and with advice from
the advisory board to be formed pursuant to this provisional
rule, we will focus on the details of how these nethods should be
integrated and prioritized.

D. Section 4: Fundi ng

Subsection 4(A) identifies the maxi mum | evel of funding
for the programas $1,600,000. This is the anount the CEAB
recommended. To the extent that the revenues fromthe
assessnments used to fund the programare not used by the end of
the program the proposed rule provides that the unspent anount
will be returned to the assessed utilities by reducing their next
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annual assessnent. The returned funds will be flowed through to
ratepayers in an appropriate rate setting proceedi ng.

The CEAB noted that the estimated level of funding in
ot her states that have proposed or approved consuner education
progranms is about $1 per resident and that the approved fundi ng
for California s consumer education programis approxi mately $3
per resident. The CEAB estimates that its recomended | evel of
funding is about $1.30 per capita which it determ ned was within
the range of funding per capita for plans in other states.

BHE suggested that the level of funding may be
i nadequate. CSE questioned whet her the anmount was too high. W
find that the maxi num | evel of funding arrived at by the CEAB is
r easonabl e.

Subsection 4(B) identifies the source of the funding.
Funding will be provided by a special assessnent on all electric
and T&D utilities subject to assessnent under 35-A MR S A
8 116. The assessnent will be based on a percentage of revenues
and will be designed to raise no nore in total than the specified
anount per year identified in the rule.

The provisional rule further provides that the
assessnment is a just and reasonabl e operating cost for ratemnmaking
purposes and that utilities may recover the cost fromratepayers.
The rule further explicitly states that these anmbunts nmay be
recovered even if the costs are incurred while the utility rates
are governed by a rate cap plan. This provision is unchanged
fromthe proposed rule.

The CEAB recommended that the program be funded from
fees paid by conpetitive generation providers and that custoners
of distribution utilities should be charged for any unrecovered
bal ance to the extent that fees assessed to generation providers
appear inpracticable or inadequate to fully recover the costs of
the CEP over several years. The CEAB recommended that electric
utilities initially pay for the costs of the consunmer education
program but that after retail access begins the T& utilities
woul d be reinbursed fromfees paid by conpetitive generation
provi ders.

The CEAB stated, "W believe that a fundi ng nechani sm
that places the costs of the CEP on conpetitive providers and/or
their custoners, the conpanies and individuals that wll benefit
fromretail access, is the nost appropriate nmechani sm provi ded
that the Comm ssion determnes that it is workable and that it
woul d not be a 'a barrier to entry' into the market for
conpetitive providers." The CEAB recommendati ons al so suggest
that the Conm ssion should determ ne an equitable nethod for
funding fromconpetitive providers that "will avoid the creation
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of incentives for conpetitive providers to influence the size of
their custonmer base near the tinme of assessnent of the fee to
support consuner education.”

Several commenters on the proposed rul e echoed the
recommendati ons, and suggested that options with conpetitive
provi der funding are preferable to those w thout such funding.?
Al'l commenters on this issue appeared to agree that it is
appropriate to initially fund the programthrough a charge to
electric and T& utilities. The comments are summarized bel ow.
I nt erested persons who suggested cost-recovery from conpetitive
provi ders are BHE, CWP, the Public Advocate, and Rep. Donald
Berry, Sr.

BHE conmented that the program "shoul d be funded
through a variety of assessnment nechani sns including but not
limted to fees paid by conpetitive electricity providers, and,
as necessary, by custoners of the transm ssion and distribution
conpanies..." CWM stated that the Conm ssion "should adopt a
fundi ng nmechanismto recover a reasonable portion of consuner
educati on program costs from energy suppliers.” CMP suggested
t hat

An assessnent could be charged to energy
suppliers after the first full year of retai
conpetition. This assessnent woul d be
prorated, based upon each supplier's share of
the total market in the state. In this way,
sone portion of programcosts could be
recovered fromenergy suppliers, and each
supplier's share of the total cost would be
proportional to its share of the total market
at the end of the first year of retai
conpetition.

CWP does not believe that the charge would be a barrier to entry
because the anobunt charged to suppliers would be sonething |ess

than the total cost of the program and woul d be proportional to

that supplier's share of the total market.

The Public Advocate stated that it "is not appropriate for
ratepayers to be required to pay all the costs of the program...
Recovering sonme of the costs through conpetitive suppliers would
allow for the possibility that not all of these costs would reach
rat epayers."” Rep. Donald Berry, Sr., Chair of the CEAB
testified during the rul emaki ng hearing that "the conpetitive
energy supplier should share in the funding of the consuner

8The comenters all appear to use the term "conpetitive
provi ders" to exclude conpetitive providers providing standard
of fer service.
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education program . . . It may not be the nobst convenient
(approach), but we (the Board) feel it is the nost equitable.”

The | EPM supported the Conm ssion’s approach. | EPM
stated that "[a]ssessing utility and T&D facilities for the costs
of the education programis appropriate and efficient.” 1t also
noted that "for the sake of sinplicity and efficacy of program
i npl ementati on, we support the PUC s proposed funding source.”

Thus, we are presented with the follow ng options:
(1) assess all consuners for the cost of the programthrough a
charge on the electric and T& utilities that nmay be passed
through to custoners; (2) assess sone or all of the costs of the
programto conpetitive energy providers excluding standard offer
providers; or (3) assess sone or all of the costs of the program
to conpetitive providers including standard offer providers.
Under option two or three, electric and T& utilities and their
custoners woul d presumably bear the costs not covered by fees on
the conpetitive providers. For the reasons discussed bel ow, we
have chosen the first option.

We do not agree with the CEAB' s rational e that
conpetitive energy providers and their custoners should pay sonme
or all of the costs of the education program since these persons
benefit fromretail access. Instead we find that the primary
beneficiaries of the program-- nanely, all consuners -- should
bear the cost. W believe that all consunmers of electricity have
the opportunity to benefit fromthe consuner education program
whet her they take standard offer service or receive service from
a conpetitive provider. The Consuner Education Program ( CEP)
ainms to informconsunmer decisions on selection of energy
provi ders, regardl ess of whether consuners ultimtely sel ect
conpetitive suppliers or the standard offer. In addition, the
CEP will provide information on many other aspects of
restructuring, such as the purposes of restructuring, industry
structure, the Do-Not-Call list, and |ow incone bill assistance
prograns. Clearly, programbenefits are not limted to custoners
of conpetitive providers.

We further disagree with the Public Advocate's
assunption that consuners will benefit from such an assessnent
because conpetitive providers may choose not to pass the cost on
to their custoners. W do not find any support in the record for
this assunption. Moreover, even if we accepted the assunption,
we woul d be engaging in cost shifting were we to assess the costs
to conpetitive suppliers. Having concluded that program
beneficiaries should pay for the cost of the program our
assessnment of a fee to conpetitive providers would shift the cost
of the programfromthe beneficiaries to other entities. In
addition, we are concerned about the negative signal this
approach woul d send to prospective conpetitive providers.
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We al so are unconvi nced by CVW's argunent that the
charge could not pose a barrier to entry. It is difficult to
make the market entry barrier determnation in the abstract. Part
of the determ nation depends on how conpetitive providers would
be assessed. For exanple, if the percentage of custoners to
total market excludes fromthe total market standard offer
custoners, the fee could be quite | arge dependi ng on the nunber
of conpetitive generation providers. Thus, there is a potenti al
mar ket barrier problem If on the other hand the total market
i ncl udes standard offer custonmers, there may be | ess of a problem
of "barrier to entry." However, under this scenario the anount
recouped from conpetitive providers may not be significant enough
to justify the cost of inplenenting a conplex funding and
rei mbursenent system

We are al so concerned that a funding nechani smthat may
result in higher rates for service fromconpetitive providers
than standard offer service providers may di scourage conpetition
Any assessnent nechani sm shoul d be conpetitively neutral with
respect to conpetition and the standard offer.

Finally, we do not see a significant difference between
the Public Advocate's proposal and the nmechanismset forth in the
provi sional rule unless we accept the assunption that sonme costs
may not be passed on. |If we do not accept this assunption, then
consuners will pay the costs of the program under either
scenario. Assumng that all consuners pay under either approach
t he nechanismset forth in the provisional rule will be nuch |ess
conpl ex and can be nore efficiently adm nistered than the Public
Advocat e's proposal

Thus, we conclude that the program should be funded by
an assessnent agai nst the revenues of electric and T& utilities
that may be recovered fromratepayers. This funding
determ nation is based on the principle that those consuners who
benefit froma program should pay to support it. Moreover, this
approach does not have potential for creating any negative
i npacts on the conpetitive marketplace. Finally, the approach
avoi ds a costly and conpl ex funding and rei nbursenent systemthat
woul d be required if the electric and T& utilities initially
paid for the cost of the program but were wholly or partially
rei mbursed by fees on conpetitive generation providers.?®

°The CEAB has al so suggested that if programcosts are
charged directly to consuners of distribution utilities, these
costs should be billed through a charge that is identified on
custoner bills either as a charge for consuner education or as
part of a “public goods” charge. W note that the statute
requires electric utilities to issue unbundled bills beginning
January 1, 1999. By January 31, 1998, each electric utility is
required to file wwth the Comm ssion a bill unbundling proposal.
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Subsection 4(C) of the provisional rule specifies the
speci al assessnent nechani smto produce revenues to fund the
program The provisional rule provides that every electric and
T&D utility subject to assessnent under 35-A MR S.A 8§ 116 is
subject to an additional assessnent. The assessnent is to
produce revenues that shall not exceed $200,000 in revenues in
fiscal year 1997-98, $600,000 in revenues in fiscal year 1998-99,
$600, 000 in revenues in fiscal year 1999-2000, and $200, 000 in
revenues in fiscal year 2000-01

The CEAB suggested the following timng and all ocation
of fundi ng:

Phase | : Desi gn (5/98-8/99) $86, 000

Phase Il: Inplenmentation of Item zed Billing
(10/98-3/99) $22,000

Phase 111: Inplenentation of Retail Access
(9/99-9/00) $1, 257,000

Phase IV: Post Program Foll owup & Conti ngency
(9/00-3/01) $200, 000

The assessnent nechanismin the rule is based on CEAB' s
recomendation, anticipating a need to have aspects of the
programin place well before itemzed billing is in place,
continued inplenentation during a subsequent two-year period, and
t he possi bl e need for program extension after the main body of
t he program has been conpleted. The nechanism further recognizes
the need to avoid unnecessary financial burden on ratepayers that
m ght occur if funding of all anticipated program expenses were
assessed up front. The CEAB anticipated the need for flexibility
in allocating funding and suggested that interested consuners
have the opportunity to comment on allocations determ ned by the
Comm ssion in the consunmer education plan. W agree. The
provi sional rule provides that the plan will be subject to public
conment .

The rul e proposes that funds raised through this
mechani sm be segregated from ot her Conm ssion funds in a separate
account, the Public Utilities Comm ssion Consuner Education Fund.
The rul e provides that any funds remaining in this Fund at the

The Comm ssion is required to adopt a rule by July 1, 1998
establishing unbundled bill requirenments. 35-A MR S A

§ 3213(1). In that rul emaki ng proceeding, we will address

whet her charges ot her than those for generation, transm ssion and
di stribution should be stated separately on bills. Thus, we do
not address in this proceeding the manner in which the charge for
the cost of the consuner education programw || appear on
consuner bills.
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end of the program"will be returned proportionally to assessed
utilities" and fl owed through to ratepayers.

E. Section 5: | npl enent ati on.

I n subsection 5(A), the provisional rule provides that
t he Conm ssion design and inplenment the Consuner Education
Program (CEP) and that it may hire a consultant to aid it in
program desi gn and i nplenentation. This provision is consistent
with the Board' s recommendati on and remai ns unchanged fromthe
proposed rul e.

Subsection 5(B) of the provisional rule provides for
the creation of an advisory board to assist the Conm ssion, and
any communi cations contractor the Conm ssion may hire, in the
devel opnent and inpl enentati on of the consuner education plan.
The CEAB recomrended that the Conm ssion consider creating an
advi sory board to assist the Comm ssion and its consultant in
i npl enenting the consunmer education program The rule as
proposed did not provide for the creation of an advi sory board.
Several commenters suggested that the Conm ssion shoul d adopt
this recormmendati on of the CEAB al though views varied on the
makeup of the board and its degree of participation in designing
and i npl ementing the consunmer education program

Rep. Donald Berry, Sr. suggested the creation of an
advi sory board as recommended by the CEAB. Such a board would
advi se the Conmi ssion on various issues such as establishing
benchmar ks and eval uating the success of the program

The | EPM asserted that the board could be used by the
Comm ssion and its consultant for advice and consultation w thout
i npedi ng the inplenentation of the program The Public Advocate
supported the creation of an advisory board. He noted that:

consuners, utility representatives, nedia
peopl e and ot hers have a perspective that the
Comm ssi on should continue to find useful at

| east for review and comrent on the CEP as it
i s devel oped by the Conm ssion and its CEP
consultant. W do not propose that this
board have veto power over the ultimte plan.
That power rightly belongs to the Comm ssion.

John Knox recommended establishing a nechani smthat
woul d provide for a "2-way critique between the Comm ssion and
utilities" of education activities proposed by the Comm ssion and
the utilities.

We have adopted the comrenters' suggestions to create
an advisory board. The board wll represent a broad range of
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interests and will include representatives of utilities,
residential and nonresidential consunmers and conpetitive
generation providers. The purpose of the advisory board is to
provi de information, advice and assistance to the Comm ssion, its
staff and the communi cati ons contractor in designing and

i npl ementi ng the consuner education program As suggested by the
Publ i c Advocate, the Comm ssion's devel opment and inpl enentation
of the consuner education plan and program are not subject to the
approval or consent of the board.

Subsection 5(C) of the provisional rule provides that
the Comm ssion will issue a proposed consuner education plan and
provi de an opportunity to comment on the proposed pl an; the
Comm ssion wll adopt a final plan by August 4, 1998. This
proposal is consistent with the CEAB s reconmendati on and remnains
unchanged fromthe proposed rule.

Subsection 5(D) specifies that the Comm ssion nmay
nmodify its plan based on the results of evaluations it has
performed. This provision provides flexibility to inprove the
program as necessary. Evaluations are discussed in our
description of section 8.

Subsection 5(E) states that the programw || continue
t hrough Sept enber 2000, with the option to extend the program
after that date if the Conm ssion determ nes that extending the
programis in the public interest. This provision is consistent
with the statutory tinetable for retail access begi nning on
March 1, 2000. There will be a period of at |east several nonths
after retail access begins during which the CEP will have a vital
role in helping consuners to nake infornmed decisions and
m ni m zi ng consuner confusion over the changes that wll
acconpany retail access. Allow ng for extension of the program
provi des the Comm ssion with the flexibility to continue the
program beyond Septenber 2000 if we identify the need to do so.
Thi s subsection is consistent with the Board s recommendati on and
remai ns unchanged fromthe proposed rule.

Sone commenters suggested that nore detail about the
conduct of the program should be included in the rule. CSE
comented that there should be nore detail in the final rule
about phases and tinelines, key goals and objectives, and the
percentage of funds allocated to various educati on approaches,
and that the Comm ssion should propose a nore detailed rule
subject to a new round of comments. W have not included nore
detail in the rule because, as envisioned by the CEAB, we w |
devel op a detailed plan with the likely assistance of a
comruni cations consultant and wth the benefit of advice fromthe
advi sory board that will be formed pursuant to the rule.

See di scussion on subsection 5(B) above. The February 1, 1998
deadline set forth in section 3213(2) of Title 35-A requires this
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two-step process for devel oping the consuner education plan. 1In
addition, the February 1, 1998 deadline does not permt a second
round of comments before we provisionally adopt the rule. As
not ed above, however, the consuner education plan wll be
avai l abl e for public conment.

F. Secti on 6: Utility-Sponsored Educational Activities.

As di scussed above, the provisional rule calls for the
CEP to be funded in the amobunt of $1.6 million. Under the
provisional rule, electric and T& utilities provide the funding
for the education program and recover the costs fromratepayers.
Thus, utility ratepayers would provide substantial funds for a
conprehensi ve state-w de educational program For this reason,
subsection 6(A) of the provisional rule states that the costs of
any additional educational activities by utilities outside the
Comm ssion’s programw ||l not be recovered in rates unless the
utility denonstrates that such additional efforts are reasonable
i n anmount, reasonably effective, necessary and in the public
i nterest.

MPS agreed with this provision with the exception of
educational activities by the electric or T& utility undertaken
to respond to custonmer or interested person requests for
information. This exception is addressed in our discussion of
the definition of utility-sponsored educational activities.

The | EPM al so supported this provision. It is
concerned about the inpartiality and credibility of nessages
sponsored by utilities especially where the utility has a
marketing affiliate. It stated that

[I]t is appropriate to assess any costs of
educational activities carried out by the
utilities or T&D conpani es, which are over
and above those designed by the PUC and its
consul tant, to sharehol ders, unless the
utility or T&D conpany shows these costs to
be necessary and in the public interest.

O herwi se, ratepayers wll be asked to pay
tw ce for the sanme information

BHE suggested that utilities should be active
participants in educating consuners about retail access, arguing
that in addition to the cost of the consuner education program
rat epayers shoul d support to sone degree the educati onal
activities undertaken by the T&D utility to educate consuners
about retail access. BHE also asserted that the $1.6 mllion
| evel of funding may be insufficient to fully educate the
consuners. BHE stated that it has the “the interest, the
neutrality and the capacity to serve as a partner in the task of
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informng electric consunmers about restructuring.” BHE
acknow edged, however, that the utility may have a marketing
affiliate which may rai se concerns about its neutrality in
providing information to electric consuners, but stated that
there may be ways to overcone such concerns.

We have made only mnor nodifications to this provision
of the proposed rule to clarify that in order to include costs of
utility-sponsored educational activities in rates, a utility nust
denonstrate that expenditures for such activities were reasonabl e
in anobunt and effective, as well as necessary and in the public
interest. As discussed above, however, we have excluded fromthe
definition of utility-sponsored educational activities those
activities such as responding to custoner inquiries that are not
initiated by the electric or T& utility. This exclusion
addresses the concerns raised by utilities about their ability to
be responsive to custoner requests for information. Mreover, in
section 5, we have nodified the rule to provide for the creation
of an advisory board, which will have utility nmenbers. Thus,
utilities can continue to advise the Conmm ssion about the roles
they may play, as part of the consuner education program
Finally, we note that the rule contains a provision allow ng
electric and T& utilities to denonstrate that expenditures for
utility-sponsored educational activities were reasonable in
anount, reasonably effective, necessary and in the public
interest. Thus, we conclude that this provision strikes the
proper bal ance between preventing unnecessary costs to ratepayers
for the sanme service and using utilities as a resource in the
cust oner education program

Subsection 6(B) of the proposed rule required electric
and T&D utilities to provide the Comm ssion with all materials
related to their own educational activities at |east three weeks
i n advance of publication. Such materials would include

brochures, newsletters, bill inserts, and scripts or other
descriptions of television and radio ads. This material would
not be subject to Comm ssion approval. The provisional rule

mai ntains this requirement but allows for those circunstances
where it is not possible for the utility to provide to the
Comm ssion sonme formof the comunication three weeks prior to
publ i cati on.

The purpose of subsection 6(B) is to informthe
Comm ssion prior to inplenentation of utility-sponsored
educational activities so that the Conm ssion can work with the
utility to avoid inconsistent or contrary educati onal nessages.
We note that although the provision does not require approval by
t he Comm ssion, we would expect the utility to cooperate with the
Commi ssion in redrafting nessages to avoid confusion to
consuners. Access to utility materials will al so enhance the
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Comm ssion’s ability to respond to questions fromthe public
regarding information provided by utilities.

Subsection 6(C) of the provisional rule sinply restates
the Comm ssion’s authority pursuant to 35-A MR S.A 8§ 1303 to
investigate any matter relating to a public utility. Thus, under
the Comm ssion’s investigatory authority, it may determ ne
whet her nmessages conveyed by a utility are m sl eadi ng, deceptive
or inaccurate. W have nodified this section, fromthe proposed
rul e, as discussed below, to clarify that a utility wll be
required to stop dissemnating informati on or provide corrected
information only as a result of a Conm ssion investigation in
which it determnes that the information is m sl eadi ng, deceptive
or inaccurate.

CWP strongly objected to subsections 6(B) and 6(C) of
the proposed rule. CWMP argued that requiring the utility to
provide information to the Conm ssion in advance of the utility's
publication of such information constitutes a prior restraint in
violation of the First Amendnent of the Constitution, because it
“inmperm ssibly restrains the utility fromdisclosing the
information for at |east three weeks while the Conmm ssion
‘reviews’ the utility's educational materials.” CM further
argued that this provision would allow the Comm ssion to enjoin
CW fromdissemnating information after the Comm ssion summarily
investigated the activity. Finally, CWP argued that a Conm ssion
finding that the information is m sl eadi ng, deceptive or
inaccurate is insufficient justification for a Conm ssion order
directing a utility to stop the utility-sponsored educati onal
activity. According to CWP, the Conm ssion would be required to
seek a judicial determnation that materials are factually fal se
or msleading in order to stop the utility from di ssem nating
informati on the Comm ssion has determned to be fal se, deceptive
or msleading. CM did state, however, that it is willing to
consult with the Comm ssion regardi ng planned comuni cations with
cust onmers.

BHE commented that the scope of investigations under
section 6(C) appeared to be broad and was concerned that this
section mght |limt the ability of T& utilities to comrunicate
i nformati on about restructuring. Representative Berry also
stated a concern that sections 6 and 7 m ght raise First
Amendnent issues. Van Buren Light and Power Co. questioned
whet her electric and T& utilities are required to submt
information to the Comm ssion that they plan to dissem nate in
oral presentations.

| EPM supported section 6(B) and (C) of the proposed
rule. It stated that these sections “are designed to ensure that
the informational materials distributed by the electric utility
or T&D conpany to its custoners are consistent with other
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consuner nessages being used, are objective, and are not

m sl eadi ng or inaccurate.” I|EPMnoted that the majority of cases
cited by CWMP® involve “prior restraints” on publication of
material by the press and that the utility's interest in
distributing materials to its custonmers on short notice would not
receive the sane degree of First Amendnent protection as has been
accorded freedom of the press.

CSE stated that because utilities have special access

to custoners through their bill inserts, “we think it inperative
to insure that all their ‘restructuring information’ materials
are accurate and in the public interest.” CSE al so suggested

that having utility nessages approved by an advi sory board or the
Comm ssion would help to increase their credibility.

The Public Advocate supported these sections of the
proposed rul e because they provide the Comm ssion the authority
“to ensure that the utilities continue to provide unbi ased
i nformati on about restructuring, consistent with the goal of the
CEP.”

We conclude that the requirenent to file materials
before publication does not violate utilities’ First Amendnent
rights. W do not agree with CWP that the provision will del ay
the publication of material while the Commi ssion reviews it. CM
has not shown why it could not, for exanple, submt a draft three
weeks in advance w t hout del ayi ng publication. The purpose of
the three-week prefiling provision is to provide an opportunity
for review and for the Comm ssion or its staff to conmunicate to
the utility any concerns it may have about the accuracy of the
message. This is consistent with the goals of the CEP to work
wth the electric and T& utility to ensure that consuners get
information that is objective, accurate, and consistent with CEP
program nessages. Moreover, as explained below, if the
Comm ssion and the utility do not agree on addressing concerns,
the rule does not allow the Conmssion to initially prevent the
nmessage from being di ssem nated. W do not expect that there
will be major differences of opinion between the Comm ssion and
utilities about the kind of fact-based information that is at
i ssue here and we assune that in the vast majority of cases, if
not all, the Comm ssion and utility will be able to resolve the
matter without formal action. The provision sinply gives the
Commi ssion an opportunity to share any concerns it may have with
the accuracy or objectivity of a utility nessage before the
message is dissemnated to utility custoners. G ven the
potential for a high degree of custoner confusion that can result
fromretail conpetition, and the restructuring statute’s

See New York Times Co. v. United States, 403 U. S. 713
(1971); CBS, Inc v. Davis, 114 S. C. 912, 914 (Blackman, Crcuit
Justice 1994).
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prohi bition on any marketing activity by the T& utility on
behal f of its marketing affiliate (35-A MR S. A 8§ 3205), we
believe there is anple justification for this provision. For

t hese reasons, we conclude there is no “prior restraint” problem
with the rule. !

Al t hough we believe the rule as proposed is
constitutionally sound, we have nodified subsection 6(B) in the
provi sional rule to accommbdate concerns that the 3-week
prefiling requirenment may delay publication. Under the
provi sional rule, the 3-week prefiling deadline is flexible if
the utility cannot provide the material three weeks in advance
wi t hout del aying publication. |In response to Van Buren Light and
Power Co.'s question, we note that the naterial required to be
prefiled would include witten drafts of oral presentations to be
made by the electric and T& utility.

We further conclude that section 6(C), as nodified to
clarify that the Comm ssion will require a utility to stop
di ssem nating information or provide corrected information only
as a result of a Comm ssion investigation in which it determ nes
that the information is m sl eading, inaccurate, or deceptive, is
constitutionally sound, authorized by Title 35-A 88 1303
and 1306, and necessary to ensure that the goals of the consuner
educati on program are not conprom sed. W note that there is no
First Amendnent protection for false, deceptive, or m sl eading
commerci al speech. In Friedman v. Rogers, 440 U.S. 1 (1978), the
Suprene Court, in upholding a regulation on the use of
optonetrical trade nanes, noted that state restrictions on fal se,
deceptive, and m sl eadi ng speech are constitutionally
perm ssible. The Court quoted with approval the foll ow ng
excerpt from Virginia State Board of Pharmacy v. Virginia
Citizens Consumer Council, 425 U. S. 748 (1976) :

Unt rut hful speech, commercial or otherw se,
has never been protected for its own sake.
Qovi ously, much commerci al speech is not
provably false, or even wholly false, but
only deceptive or msleading. W foresee no
obstacle to a State’s dealing effectively
with this problem The First Amendnent, as
we construe it today, does not prohibit the
State frominsuring that the stream of

"W agree with EPMthat the news nedia prior restraint
cases are inapposite to the regul ation of commercial speech in
order to prevent the dissem nation of deceptive or m sl eading
informati on. See Friedman v. Rogers, 440 U S. 1, 9 (1978)
(restrictions on fal se, deceptive and m sl eadi ng comer ci al
speech are perm ssi bl e).
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commercial information flow cleanly as well
as freely.

Friedman, 440 U.S. at 9-10, quoting Virginia Pharmacy 425 U. S.
at 771-772 (citations omtted).

We further note that there was no requirenment in
Friedman that a court determ ne that the use of trade nanmes was
deceptive and m sl eading. The Court | ooked at the evidence
before the legislature and determ ned that the concerns of the
Texas Legi sl ature about the deceptive and m sl eadi ng uses of
optonetrical trade nanes were “not specul ative or hypothetical.”
Thus, if under this rule, and the authority del egated to us
pursuant to sections 1303 and 1306 of Title 35-A we determ ned
that a practice were m sl eading or deceptive, we would be fully
justified in ordering the utility to change that practice to
insure “that the streamof comrercial information flow cleanly as
well as freely."

We note that Maine' s electric utilities have
denonstrated in their comments a wllingness and desire to work
with the Comm ssion to avoid situations such as those that m ght
lead to an investigation. W welcone this spirit of cooperation
and are hopeful that this section will be infrequently used.
Nevert hel ess, our interest in insuring that consuners receive
objective and truthful information about restructuring warrants
having in place a nmechanismto address those situations in which
consuners are subjected to information froman electric or T&D
utility that is deceptive or m sl eadi ng.

G Section 7: Di ssem nation of |Information

Section 7 of the provisional rule states that the
Commi ssion may require electric utilities to dissem nate
i nformati on produced as part of the Conm ssion’s consuner
education program Such required dissem nation of information
woul d likely be through bill inserts which provide a conveni ent
and direct nethod of reaching consuners. This subsection also
provi des that the Conm ssion may require the utility to
di ssem nate information that clarifies or corrects a confusing,
i naccurate, or m sleading nessage provided by the utility. As
di scussed above, a cooperative process should enable the
Comm ssion to correct in advance any utility-sponsored nessages
that m ght confuse consuners. |In the event that the cooperative
process envisioned in the rule breaks down, this provision of the
proposed rule allows the Conm ssion to correct the problem by
requiring the utility to provide the correct information. This
may be done through bill inserts or sonme other nmethod. W have
nmodi fied the proposed rule to clarify that such corrections wll
be required only after an investigation has resulted in a
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Comm ssion determ nation that the utility-sponsored educati onal
activity is msleading, deceptive, or inaccurate.

CWP al so claimed that this provision of the proposed
rule violates its constitutional rights of free speech, asserting
that the case of Pacific Gas & Electric Co. v. Public Utilities
Commission, 475 U.S. 1 (1986) (plurality opinion) stands for the
proposition that the Comm ssion cannot require a utility to
di ssem nate any information with which that utility disagrees.

No other utility objected to the utility di ssem nation of
consuner education program materi al s.

| EPM supported this provision and di sagreed with CVW' s
First Amendnent analysis. [|EPMnoted that the PGEE case is
di sti ngui shabl e because it involved a conm ssion order requiring

autility to provide the "extra space” in its billing envel opes
to an intervenor group for that group's use in raising funds and
communi cating with ratepayers. |EPMnoted that the Court

di stingui shed this case fromthose in which the California
conmmi ssion has required that certain information be provided in
billing envel opes.

The Public Advocate supported this provision (as well
as section 6) based on the inportance to the market of having an
i nformed group of consuners and the ability of electric utilities
and T&D utilities to reach Maine electricity consuners.

We agree with the EPMthat the requirenent in the
proposed rule that the utility dissem nate information produced
as part of the Comm ssion's consunmer education program does not
violate utilities' First Amendnent rights of free speech. The
Pacific Gas case should not be broadly interpreted as hol ding
that a utility need never dissem nate information generated by a
public utilities commssion if the utility disagrees with such
information. Moreover, the information that will be generated
by the consuner education program wll be objective, factual
information. Thus, the Suprenme Court's concern that a utility
shoul d not be forced to express views on policy matters with
which it disagrees is sinply not present here. CF Pacific Gas,
475 U.S. at 14 (utility had right to be free from gover nnent

2The Court in Pacific Gas distinguished the California
commi ssion's requirement that the utility dissem nate the views
of an intervenor group fromconstitutionally perm ssible orders
requiring the utility to dissem nate notices of proceedi ngs or
i nformati on about changes in the way rates are cal culated. The
Court noted that "[t]he State, of course, has substantial |eeway
in determ ning appropriate information disclosure requirenments
for business corporations.” Pacific Gas, 475 U. S. at 15, n. 12,
(citations omtted).
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restrictions that abridge its own rights in order to enhance the
relative voice of its opponents).

We have nodified section 7 fromthe proposed rule to
clarify that a utility will be required to dissem nate a
correction of previously dissemnated utility-sponsored
information only if such a correction is required by the
Comm ssion as a result of an investigation, undertaken pursuant
to section 6(C). This nodification is consistent with the
nodi fication to the | anguage of section 6(C)

H. Section 8: Pr ogram Research, ©Monitoring and
Eval uati on; Reports to the Leqgi sl ature

This section contains the various processes through
whi ch the Conmm ssion nmay neasure, test and eval uate the success
of its consuner education program This section also provides
for reports to the Legislature on the results of its program
eval uati on.

BHE suggested that the rule should incorporate a
specific target for neasuring the success of the consuner
education program such as that using a neasure of 60 percent
ai ded-recal | * of key nessage points neasured on a
regi on-to-region basis may be an appropriate benchmark for the
success of the CEP. This benchmark was adopted in the California
consuner education program

| EPM agreed with BHE that it would be useful to
establish benchmarks in the rule. |IEPMstated that if the target
is not established in the rule, it should be established by the
Comm ssion's consultant at the outset of the program Finally,
| EPM suggested that penalties for failure to neet targets could
provi de an added incentive to succeed.

CEl stated that the Conmm ssion should establish initial
criteria for nonitoring the plan or at |east give sone direction
to a consultant for developing the criteria for nonitoring the
pl an. CEl al so suggested the Comm ssion adopt the 60 percent
aided recall target established in California, with the option of
nodi fying the initial |evel based on input fromthe conmm ssion's
consul tant and nenbers of the public and al so based on the
experience of other states in using benchmarks.

The terns "aided recall" or "aided awareness" have been
defined as "the ability of custoners to recall certain pieces of
information that they were exposed to when pronpted or coached by
an interviewer." Oder Instituting Rul emaking on the
Comm ssion's Proposed Policies Governing Restructuring
California's Electric Services Industries and Reform ng
Legi sl ati on, Rul emaking 94-04-031 (Calif. PUC Aug. 1, 1997).
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CWP recommended that the evaluator of the program be
i ndependent fromthe entity inplenenting the program

We have nodified the proposed rule to indicate that the
plan will establish criteria, including target |levels to eval uate
t he success of the program By insuring that there will be
benchmarks in the plan, the provisional rule addresses concerns
that the plan contain some mechani smfor neasuring the success of
the program However, by not establishing a specific benchmark,
the rule provides the flexibility to allow the Comm ssion to
consi der the advice of any consultant it may hire, the advice of
t he advi sory board, and research on the results of education
prograns in other states in arriving at specific benchmarks or
target levels. |In addition, the rule provides that there wll be
an opportunity for public comrent on the proposed plan. Thus,
there will be further opportunity for public comment than there
woul d be if specific benchmarks were adopted as part of this
provisional rule. W do not establish in the rule requirenents
for the entity evaluating the program Such a requirenent may be
consi dered in devel opi ng the consuner education plan. W note,
however, that the use of benchmarks, target |evels or sone other
simlar objective criteria for evaluating the success of the
program may obviate the need for a separate entity to conduct the
eval uation process. W do not see a need for a penalty for
failure to neet the established benchmarks, and we do not adopt
this suggestion in the provisional rule. W note that in such

pl aces where a penalty has been adopted -- California, for
exanple -- utilities are responsible for conducting the education
pr ogram

Accordi ngly, we

ORDER

1. That the attached Chapter 302, Consuner Education
Programis hereby provisionally adopted,;

2. That the Adm nistrative Director shall submt the
provisionally adopted rule and related materials to the
Legi slature for review and authorization for final adoption;

3. That the Adm nistrative Director shall file the
provisionally adopted rule and related materials with the
Secretary of State; and

4. That the Adm nistrative Director shall send copies of
this Order and attached rul e to:
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A

B

All electric utilities in the State;

Al'l persons who have filed wth the Conm ssion
within the past year a witten request for notices
of rul emaki ngs;

Al'l persons on the Comm ssion's |list of persons
who wi sh to receive notice of all electric
restructuring proceedi ngs;

Al'l persons who have filed comments in Docket
No. 97-583; and

The Executive Director of the Legislative Counci
(20 copi es).

Dat ed at Augusta, Miine this 30th day of January, 1998.

BY ORDER OF THE COWM SS| ON

Dennis L. Keschl
Adm nistrative Director

COW SSI ONERS VOTI NG FOR: Vel ch

Nugent
Hunt



